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ACTION STR FOR GREENWALD AND FEKETEKUTY 

E.O. 11652: NA 
TAGS: ETRDMTN 

SUB J : US-CANADIAN BILATERAL ON EXPORT RESTRICTIONS 

1 . U.S. MTN DEL HELD BILATERAL DISCUSSION MARCH 17 
WITH CANADIANS (CLARK AND WEEKES) ON GATT PROVISIONS 
RELATING TO EXPORT RESTRICTIONS. DISCUSSION TOUCHED ON 

FIFTEEN GATT ARTICLES WHICH EXPLICITY OR IMPLICITLY 
ESTABLISHED BROAD APPLICATION OF GATT TO EXPORTS, OR 
WHICH DEAL SPECIFICALLY WITH EXPORT RESTRICTIONS. 

2. AS HAD BEEN ANTICIPATED, TWO SIDES HAD CONTRASTING 
VIEWS ON REACH OF GATT PROVISIONS AND SEVERAL SPECIFIC 
POINTS OF DISAGREEMENT EMERGED DURING MEETING. WE 
REITERATED U.S. POSITION THAT GENERAL PROHIBITION EXISTS 
UNDER GATT AGAINST DISCRIMINATORY EXPORT DUTIES/TAXES 
AND (UNLESS JUSTIFIED UNDER CERTAIN SPECIFIC EXCEPTIONS, 

PRIMARILY IN ARTICLES XI, XX, AND XXI) AGAINST EXPORT 
RESTRICTIONS OTHER THAN DUTIES, TAXES OR OTHER CHARGES; 
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MFN DUTIES/TAXES ARE PERMISSIBLE BUT SUSCEPTIBLE TO 
GATT NEGOTIATION AND BINDING. CANADIANS, IN CONTRAST, 

SAID DISCRIMINATORY EXPORT DUTIES/TAXES CAN BE USED 
IN RETALIATORY MODE UNDER ARTICLES XIX AND XXIII, AND 
SAW "CONSIDERABLE FLEXIBILITY" TO USE QUANTITATIVE EXPORT 
RESTRICTIONS (UNDER ARTICLE XX, ON LESS-THAN-MFN BASIS). 

CANADIANS ALSO SAID THAT FREEDOM TO IMPOSE MFN EXPORT 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 

DUTIES IS ABSOLUTE, AND THAT SATISFACTORY BINDING OF 
NEGOTIATED EXPORT CONCESSIONS WOULD REQUIRE GATT 
AMENDMENT. 

3. FULL REPORT OF DISCUSSION BEING HANDCARRIED/POUCHED 
TO ADDRESSEES. AS U.S. AGREEMENT TO HOLD "INTENSIVE 
BILATERAL DISCUSSION"' ON THIS SUBIECT WITH CANADIANS 
HAS NOW BEEN FULFILLED, WE SEE NO FURTHER IMMEDIATE 
ACTION REQUIRED ON OUR PART. WALKER 
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